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Notification of 
REFERRAL DECISION – not controlled action if undertaken in a particular manner 

Design and Assessment Works - South Marionoak Tailings Storage Facility, Rosebery, 
Tasmania (EPBC 2021/9079) 

This decision is made under sections 75 and 77A of the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act). 

Proposed action 

person named in the 
referral 

MMG AUSTRALIA LIMITED 

ABN 23 004 074 962 

proposed action To undertake geotechnical works, site investigations and facilitative 
works including construction of access tracks and vegetation 
clearance, approximately 1 km west of the town of Rosebery, in 
western Tasmania [See EPBC Act referral 2021/9079]. 

Referral decision: Not a controlled action if undertaken in a particular manner  

status of proposed 
action  

The proposed action is not a controlled action provided it is 
undertaken in the manner set out in this decision. 

Person authorised to make decision 

Name and position Kim Farrant 
Assistant Secretary 
Environment Assessments (Vic, Tas) and Post Approvals 
Branch 

signature  

 

date of decision 6 January 2022 

 

manner in 
which proposed 
action must be 
taken 

The following measures must be taken to avoid significant impacts 
on listed threatened species and communities (sections 18 & 18A) 

 

  



Measures to protect EPBC Act listed threatened species and ecological communities 

1. Any new access track or part thereof must be located no more than 50 m from the 
location represented by an amber dashed line labelled “track” under the “proposed 
project elements” section of the legend in the maps at Appendix 1.

2. Any area cleared to enable a new access track must not be more than 6 metres wide 
when measured perpendicular to the orientation of the new access track at the same 
location.

3. Total clearing for any one Investigation Bore, Cone Penetrometer Test, or 
Monitoring Bore (excluding clearing for new access tracks to reach the location of the 
Investigation Bore, Cone Penetrometer Test or Monitoring Bore) must not exceed 
625 square metres and must not be longer or wider than 25 m.

4. Total clearing for any Test Pit, excluding clearing for new access tracks to access the 
Test Pit site, must not exceed 100 square metres and must not be longer or wider than 
10 metres.

5. No more than 67 Investigation Bores, 12 Cone Penetrometer Tests, 9 Monitoring 
Bores, and 77 Test Pits may be cleared.

6. The total area cleared for the action must not exceed 14.83 hectares.

Measures to protect the Tasmanian Wedge-tailed Eagle (Aquila audax fleayi) 

7. No impact may occur during the breeding period within 500 m of any known and
active Tasmanian Wedge-tailed Eagle (Aquila audax fleayi) nest or within 1 km line of
sight from any known and active eagle nest.

Measures to protect Tasmanian Forests and Woodlands dominated by black gum or Brookers 
gum (Eucalyptus ovata / E. brookeriana).   

8. No clearing may occur within the Black Gum and Brookers Gum woodland area,
except to maintain existing access tracks at their existing dimensions, where shown by
the brown-coloured line labelled “Internal Road” in Appendix 2.

9. No more than 0.24 hectares of clearing may occur within the area represented in
Appendix 2 by the zone bounded externally by the green-coloured solid line labelled “E.
brookeriana 30 m buffer” and excluding Black Gum and Brookers Gum woodland
which it surrounds.

10. All machinery and equipment used to move earth, including hand tools, and
machinery used to transport that machinery and equipment, must be cleaned in
accordance with DPIPWE Weed Management and Hygiene Guidelines prior to
entry to the Weed and Pathogen Hygiene area.

Measures to protect the Tasmanian Devil (Sarcophilus harrisii). 

11. The Pre-Clearance Protocols Tasmanian Devil & Scrambling Groundfern must be
implemented prior to the commencement of any clearing.

12. No vehicle may travel faster than 20 km/hr within the Speed restriction zone.

Measures to protect Scrambling Ground-fern (Hypolepis distans) 

13. The Pre-Clearance Protocols Tasmanian Devil & Scrambling Groundfern must be
implemented prior to the commencement of any clearing.



14. If any Scrambling Ground-fern is found, no impact or clearing may occur within 10 
metres of any Scrambling Ground-fern individual. 

Definitions: 

Active eagle nests means those in which a Tasmanian Wedge-tailed Eagle breeding attempt is 
underway (i.e. presence of one or more incubating bird, warm egg or a chick). All eagle nests 
are considered active throughout each breeding period unless determined otherwise by an 
activity assessment completed at a time agreed to in advance and in writing by the Forest 
Practices Authority and conducted in accordance with Forest Practices Authority, 2015, Fauna 
Technical Note No. 1: Eagle nest searching, activity checking and nest management.  

Black Gum and Brookers Gum woodland means the areas containing EPBC Act listed 
threatened Tasmanian Forests and Woodlands dominated by black gum or Brookers gum 
(Eucalyptus ovata / E. brookeriana) ecological community, represented at Appendix 2 by the 
zones enclosed by a light grey-coloured line and shaded with a light grey fill labelled “Forest 
containing E. brookeriana”.  

Breeding period refers to the breeding period of the Tasmanian Wedge-tailed Eagle which is 
from July 1 of any calendar year until January 31 in the following calendar year unless the 
Tasmanian Department of Primary Industries, Parks, Water and Environment advises in writing 
that a late breeding season is occurring, in which case it is from 1 July of that calendar year until 
28 February in the following calendar year.  

Clear(ing)/(ed) means to cut down, compact, fell, thin, log, remove, kill, destroy, poison, 
ringbark, uproot or burn vegetation. 

Cone Penetrometer Test has the meaning given in section 1.2 of EPBC Act referral 
2021/9079 published on 17 November 2021 

DPIPWE Weed Management and Hygiene Guidelines refers to the document Department 
of Primary Industries, Parks, Water and Environment (2015). Weed and Disease Planning and 
Hygiene Guidelines - Preventing the spread of weeds and diseases in Tasmania. (Eds.) Karen 
Stewart and Michael Askey-Doran. Department of Primary Industries, Parks, Water and 
Environment, Hobart, Tasmania. 

EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth). 

EPBC Act listed threatened species and ecological communities means the following 
species and ecological communities listed as threatened under the EPBC Act: 

• Tasmanian Wedge-tailed Eagle (Aquila audax) 
• Tasmanian Forests and Woodlands dominated by black gum or Brookers gum 

(Eucalyptus ovata / E. brookeriana) ecological community 
• Tasmanian Devil (Sarcophilus harrisii) 
• Scrambling Ground-fern (Hypolepis distans) 

Impact(s)/(ed) means any measurable direct or indirect disturbance or harmful change as a 
result of any activity associated with the action. 

Investigation Bore has the meaning given to “borehole” in section 1.2 of EPBC Act referral 
2021/9079 published on 17 November 2021 

Known nests refers to any nests identified as potential Wedge-tailed Eagle nests during 
surveys conducted in accordance with the methodology prescribed in the Forest Practices 
Authority, 2015, Fauna Technical Note No. 1: Eagle nest searching, activity checking and nest 
management. 



Line of sight refers to what is visible from an eagle’s nest. 

Maintain means to provide safe trafficability to the access road in its pre-commencement 
condition; works may include the removal of debris or any other obstruction. 

Monitoring Bore has the meaning given in section 1.2 of EPBC Act referral 2021/9079 
published on 17 November 2021. 

Pre-Clearance Protocols Tasmanian Devil & Scrambling Groundfern refers to the protocol 
specified in the document ‘MMG Rosebery South Marionoak Tailings Storage Facility Design 
and Assessment Works - Pre-Clearance Protocols Tasmanian Devil & Scrambling Groundfern 
(2021). North Barker Ecosystem Services, 163 Campbell St, Hobart, TAS’, attached to this 
decision notice as Appendix 3. 

Speed restriction zone refers to the area within mining lease 6m/2008 that is on the same side 
of Lake Pieman as the proposed action. 

Scrambling Ground-fern means the EPBC Act listed threatened species Hypolepis distans, 
also referred to as “Scrambling Groundfern”. 

Test Pit means geotechnical mechanically dug pits taken with an excavator to produce a 
hole, approximately 5 m long by 4-5 m deep and 1.2 m wide, in which the soil structure can 
be observed and provide material for laboratory testing of the geotechnical parameters. 
 
Weed and Pathogen Hygiene area means all land, water and vegetation within 500 m of 
Black Gum and Brookers Gum woodland. 
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